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IN THE SUPERIOR COURT OF TIJE ST11.TE OF CALIFORI-lIA

IN .AND FOR THE COUNTY OF MODOC

-0 w

Lake Shore Cattle Company }~"'" 
a corporat ion, )r 
R. J. Graham, R. J. Graham, J"r., }
and Frank IvlcArthur, )~. 

)~ 
.)
..Plaintiffs, )

)
)

vs. }
)

J. D. MUlkey, W. R. Hereford, )
and Ida Hereford. his wife, )
Joh~ Doe I~cFarland and }
Jane Doe McFarland, his wife,. )
Frederick Stanley Ramer, }
C. T. \1atkins and I~innie Watldns, )
his wife, Albert Mulkey and )
Leura G. r~lkey, his wife, }
A. H. Leonard and Lizzie Leonard, ) NO. 2782
his wife, L. C. Hartlerode and )
Laura Hartlerode, his wifet ) DECREE
Harry Barker and Jane Doe Barker, ) ,~
his wife, Kenneth S. Sherlock and J ~~ 

J"ane Doe Sherlock, his wife, .)
Harry Bailey and May Bailey, )
his wife, Oliver D. Briles and }
Bessie Briles, his wife, }
C. A. Brown and Jane Doe Brown, )8 ..' his wife, )
C. E. Crow.der and Mary Crowder, )
his wife, Louisa Shedd, )
John Briles and Jane Doe Briles, )
his wife, Tom Karos, R. T. Benner )
and Ida Renner, his wife, )
Thomas Briles and Rose Briles, )
his wife, )
J". B. Webb and Laura Webb~ his wife, )
Thomas Sherlock and Jane Roe }
Sherlock, Benjamin Chapin, )

\R. E. Henderson and Nellie Hcnderson, )"":
his wife, Louis M. Henderson and )
Minnie Henderson, his wife, )
Sylvia S. Ramer,- D. M. l\!iiller and )
Hazel Miller, his wife, ) .
First National Bank, a corporation, } .

\EnmJa Seaver, as Admini8trati'ix ot the )Estate of Frank Fisher, decea.sed, } \ c \
Sadie Keaton, MQdie Condori, ) t \,~-
Roy W. Fisher, Violct Parr, ) .\

Mrs. S. J. Roberts, Jolm Doe,. )
Henry Doa, Richard Roe, Emma Doe,) '"-
May Doc, and Ruth Roe, ) ,[,I" 't.

)
-) j:~( " Defendants~) '-,., ;

~ 'i"'" c,," I" .
\

i
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The above entitled cause came on regularly for trial before the above

entitled court, Honorable F. XIII. Jamison, Judge of said court presiding, plain-

tiffs appearing by and through their attorneys, Ivlessrs. A. K. Wylie and Oscar

Gibbons, the defendants HP.rry Bailey and i~ay Bailey appearing by and through

their attorneys Messrs. Arthur D. Hay and C. S. Baldwin, the defendants A. H.

Leonard, Lizzie Leonard, Frederick Stanley Ramer, D. 11. Miller and Hazel Mill~r

..appearing by and thro~1ieir attorney Grover C. Julian, Esq., the defendants.
~~ry A. Crowdert Louisa Shedd, Sylva' A. Ramer, R. T. Renner, and Ida Renner

appearing in propria porsona, and all of the remaining defendants appearing by

and through the ir attorneys !~essrs. Daly B. Robnett and J. S. Henderson, and

evidence both oral and documentary have been adduced and presontcd on behalf

of all the parties to said action and the same having boen submitted to the

court for its considoration and decision, and said causa having boen referred

to the Division of Wat~r Rights (now Division of \~ator Resources) of the Depart-

ment of Public Works of tho State of California, as reforee, by an order of the

court, dated March 16, 1928r and made under authority of law as conferred by

~ Soction 24 of the rlater Commission Act of tho State of California, Statutes

1913, Chaptor 586, as ~~ndedt said referoo having made its investigation,and

thereafter all the parties hereto, except Harry Bailey and May Bailey, John

8 Briles and Irene Briles, and C. A. Brown, having entered into a written stipu-

lation and agreement, said stipulation being ccmlprised of two identical docu-

ments each of said documents being signed by different parties, said referee

having submitted its report to the court, the court having fixed February 2,

1931, as the tim3 for filing exceptions to said report of referee, defendants

Harry Bailey and May Bailey, and John Briles and Irene Briles having filed ex~

captions to said report of referec, the aourt having fixed March 9,1931, as

the time for hearing exceptions to said report of roferee, and said defendant

exceptors Harry Bailey and !~y Bailey and plaintiffs in said action having en-

tared into an oral stipulation at said hearing sottling thoir rcspoctivG issuoB,

the court having fixod Juno 20,1932, as tho timc for furthor hoaring of excop-

tions of John Brilos and Irone Brilcs to said report of rcfereer said oral stip-

~ uletion and said written stipulation and agreement hereinbeforo montioned pro-

viding that said Court might anter a decroe in accordance with tho provisions

thereof, all of said parties to the above entitlod action except John Briles
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-and I~~~;~=~; fUrthor: stipulated that findings of fact and conclu- ~

sions of law be waived and said cause being finally submitted to the Court for

its consideration, determination and dec1sion and the court havi~ made, signed

and filed its findings of fact and conclusions of law relative to the rights

involved in the exceptions of John Briles and Irene Brfles to the report of

referee, and it appearing that said parties who have entered into said oral and

written stipulation are the owners of the rights as agreed upon and set rorth

~ t.herein, and it further appearing as follows:

{l) The true name of rwllrs. Brown, tho wife of C. A. Brown has not been as-

certained; l~rs. C. -~. Brown is jointly interested in the property of C. A. Brown

involved in this action; and tho interests of C. .~. Brown and W~s. C. A. Brown

have been fully included in the rights hereinafter adjudged and decreE;d to said

C. A. Brown.

(2) Laura G. Mullccy was named as defendant in said action jointly with

Albert T. Mulkey as his wife; sha has no intorost in any water right from Davis

Crook and its tributarios and has no intorest in B.ny of the lands of said

Albort T. Mulkoy involvod in said action; and said Albert T. Mulkey is tho sole

owner of said intorostSJ

(3) The heirs of the Estate of Frank Fisher, deceased, are Sadie Kea.toll,

Violet E.' Parr and Ray \$[all Fisher; defendant Emna Seaver; administratrix of the

~ estate of Frank Fisher, deceased, has since the cOmmendement of this action ad-

ministered said estate to said heirs; and said heirs are the joint owners of

the interests of said administratrix in said estate.

(4) D. l~. Miller and Hazel l&iller, his wife, have sold, transferred and

disposed of their interest in the property involved in said action to William

~Ilulkey and said ~ij,lliam 1~1ulkey is now the real party in interest in lieu of

said lvlillers.

(5) The true name of defendant hereill sued as LoUis 1~1. Honderson is Lowis

M. Hondorson and he has appeared in said action undcr his trlle name.

(8) Benjamin Chapin has sold, transferrod and disposed of his interest in-

volvvd in said action to Lcwis l~. Hendcrson and lvlinme Hcnderson, his wife) and

said Hcndersons are now the roal partios in interest in liou of said Chapin.

(7) Tho true names of do~ondants heroin sucd as W. R. Hcreford and Ida

-Hcroford arc W. R. Heryford and Ida Heryford and they have appcared in said

action under thoir truo namos~
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(8) The true names of defendants herein sued as John Doe fJlcFarland and

Jane Doe McFarland are A. H. McFarland and Ada IdcFarland and they have appeared

in said action under their true names.

(9) That the true name of defendant herein sued as J'ane Doe Barker is Lula

Barlre-re.nd she has appeared in said action under her true name.

(10) The true name of defendant herein sUed as Jane Doe Briles is Irene

~ Briles and she has appeared in said action Under her truo name'

...

,(ll) The true nama of def-3ndant hurein sued as Tom Karos is Tom I~ras and

he has appeared in said action under his true name.

(12)' Tho true name of defendaht heroin sued as Sylvia A. Ramer is Sylva A.

Ramor and she has appcarcd in said action undcr hcr truo namo.

(13) The true names of dcff;ndants hcroin sucd as Roy W. Fishcr and Violet'-, 

Parr arc Ray Wall Fisher and Violet E~ Parr and they have appcared in said
~,'..
C action under thoir true names.

"; 
(14) DofGndants Kcnneth S. Sherlock and Jane Doe Sherlock, his wife; {)liver

L"c.~:;:' 

D. Briles and Bessie Briles, his wife, C. E. Crowder, Thomas Sherlock and J!3.ne

Roe Sherlock, First National Bank,. a corporationt Modie Condori, 1111rse-- S. J.

Roberts, and Laura G. l\fulkey have no interest in any water right from Davis

Creek and its tributaries and have no interest in any of the lands involved~j8 

in said action.

(15} R. 1\11. Taylor was not served with summons and complaint and did not

originally Imke an appearance in said action, but now appears by stipulation

as a defendant in said action. .

(16) Chester A. Graham. is jointly interested with plaintiffs R. J. Graha:m

and R. J. Graham, Jr., in the property described in plaintiffs' coruplaint and the

interests of said Chester A. Graham are included in the allotments hereinafter

made to said plaintiffs.

NOW THEREFORE IT IS HEREBY ORDERED, .ADJUDGED, A1:ffi DECREED AS FOLLOWS!

(1st) There is in said Modoc County a natural stream of water known

as and called "Davis Creek, I' which said croek arises on the western slope of the~;8 
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Warner Range of ~Aountains in said Modoc County, State of California, and flows

thence in a general westerly direction between well defined banks in a well

defined channel to, upon, and across some of the lands of some of the parties to

this action which lands are hereinafter described, and has so flov/ed since the

memo~ of man.

(2nd) In accordance with the stipulations hereinabove referred to and

~ ~de a part hereof, by reference, the various parties to same and to whom rights

are, by this decree, adjudged, have diverted and used water and are entitled to
--

divert and use water in accordance with tbe terms and provisions contained in

said stipulations and in this decree set forth, thrcugh various and sundry
,- L_-' ditohes, which said ditches are referred to by name, and the points of diversion

~--::::::=====--==- ,--~-
of oach are hereby

11ULKEY -HERYFORD DITCH ON NORTH FORK DAVIS CREEK, At a point (designated on Division of "later Rights Map as Diver-

sion 1) which bears approxilnately S 730 00' W., approximately 2200
feet distant from the Northeast corner of Section 14, T 45 N, R 14
E, M.D.B. and M., and being within the I-JW:! NEt of said Section 14.

BRILES COLlECTING C.AJ:~.AL ON NORTH FORK I~OW CREE!{

At a point (designated on Division of ':1ater Rights Map as Diver-
sion 2) which bears approximately l~ 250 00' W, approximately 2560
feet distant from the Southeast corner of Section 10, T 45 N, R 14
E, M.D.B. 8,nd I~., and being wi thin the NEi SEt of ~aid Section 10.

8 ROBERTS DITCH ON SOUTH FORK DAVIS CREEK
--~- ;;;=-:

At a point (designated on Division of ryater Rights 11ap as Diver-
sion 3) which bears approximately If 540 oot E, approximately 2650
feet distant from the Southwest corner of S~ction 26, T 45 N, R 14

E, M.D.B. and M., and being within the:NE-! sW:l- of said Section 26.

GRAVEYARD DITCH ON DAVIS CREEK--

At a point (designated on Division of Water Rights Map as Diver-
sion 4) which bears approximately N 230 30' W, approximately 2300
feet distant from the Southeast corner of Section 16, T 45 N, R 14
E, M.D.B. and M., ~nd bei~ within the NE-! SEt of said Section 16.

SHERLOCK DITCH ON DAVIS CREEK
c ,-

At a point (designated on Division of VJater Rights Map &s Diver-
sion 5) whiCh bears appro~iL1ately N 230 30' W, approximtely 2310
feet distant from the Southe8st corner of Section 16, T 45 N, R,14
E, M.D.B.,and M., and being within tho NE-,i- SE! of said Section 16.

~,
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MULKEY-LEONARD DITCH ON D.~VIS CREEK
-,

At a point (designated on Division of 1Jater Rights lmap as Divers ion 6)
which bears approximately N 240 oot W, approximately 2310 feet distant
from the Southeast corner of Section 16, T 45 l~, R 14 E, M.D.B. and l~..
and being within the ltEt SE! of said Section 16.

WATKINS DITCH ON OFFSET CHAN!fl.L OF DAVIS CREEK
--,

At a point (designated on Division of ~'1ater Rights ~lap as Diversion '7)
which bears apprOximately N 810 00' E, approximately 2520 feet distant
from the Southwest corner of Section 16, T 45 ~, R 14 E, M.D.B. and M., I;:

.and being within the sroi SWi of said Section 16. II,

RJ;l~ DITCH ON OFF~T 2~OFDAV!§C~K .
, I.

At a point (designated on Division of Water Rights l~p as Diversion 8) ."~~~\
which bears approximately N '780 301 E, approximately 2410 feet distant "';:
from the Southwest corner of Section 16, T 45 N, R 14 E, M.D.B. and M...
and being wi thin the SEi SWi of said Section l6~

MILL DITCH ON lvIAIN CHANNEL OF DAVIS CREEK
-

At a point (designated on Division of Water Rights Map as Diversion 9)
which bears approximately !~ '750 45' E, approximately 2130 feet distant
from the Southwest corner of Section 16, T 45 N, R 14 E, 1\1.D.B..- and M.i
and being wi thin the SEi SWi of said Section 16.

@FFSET DITCH ON OFFSET CHANNEL OF DAVIS CREFJ\:

At a point (designated on Division of Water Rights ~~p as Diversion 10)
which bears approximately N 780 30' E, approximately 2070 feet distant
from the Southwest corner of Section 16, T 45 N, R 14 E, M.D.B. and M.,
and being within the SFri sw! of said Section 16.

LEONARD MAIN DITCH ON DAVIS CREEK
I

At a point (designated on Division of Water Rights IvJap as Diversion 11)
which bears approximately N '760 00' E, approximately 1960 feet distant ~~~'
from the Southwest corner of Section 16, T 45 N, R 14 E, M.D.B. and M., ~~:~,,~~
and being within the SEt ~Nt of said Section 16. 1I~'~:~i

~~"~}~

"':"'3~
At two points (designated on Division of Water Rights Map as Diversions

12 and 13) which, respectivelYt bear approximately N 340 00' E, and l~ 180
00' Et approximately 1030 feet and 1090 feet, respectively, distant fran
the Southwest corner of Section 16, T 45 N, R 14 E, M.D.B. and M., and
both being wi thin the SWi swi of said Section 16.

BAILEY-WEBB DITCH ON l'IORTH BB.AJ."'JCH OF DAVIS CRl!:EK
- .

At a point (designated on Division of \Vater Rights Map as Diversion '14)
Which bears approximately N 290 00' W, approxiI,J.ate1y 2280 feet distant
from the Southeast corner of Section 17. T 45 N, R 14 Et M.D.B. and M.,.
and being within the NEi SEi of said Section 17.
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r BRmS:Q.:E~ PITQH°!i If_OB~_B!3.AN_CB OF ~AVIS QR!1;~ .",c,

At a point (designated on Division of Water Rights ~~p as Diversion 15)

which bears aJproximate1y S 340 00' 'i, approxiraate1y 2390 feet distant '

from the Northeast corner of Section 17, T 45 N, R 14 E, M. D. B. and M.,

and being within the SEt NEt of said Section 17.

BLURTON DITCH ON NORTH BRANCH OF DAVIS CREEK-
At a point (designated on Division of Water Rights ~~p as Diversion 16)

which bears approximately S 360 30' W, approximately 2300 feet distant

from the Northeast corner of Section 17, T 45 N, R 14 E, 1,,1. D. B. and M.,

and being within the swt NEt of said Section 17.

,BRILES VYEST DITCH O)\T NORTH BRANCH OF DAVIS CREEK,

At a point (designated on Division of Water Rights Map as Diversion 17)

which bears approximately S 440 30' W, approximately 1910 feet distant

from the Northeast corner of Section 17, T 45 N, R 14 E, M. D. B. and M.,

and being within the swt NEi of said Section 17.

BRILES AlIIDDLE EAST DITCH ON l'lORTH BRANCH OF DAVIS CREEK

At a point (designated on Division of wiater Rights ~~p as Diversion 18)

which bears approximately S 650 OOt W, approximately 1560 feet distant

.from the Northeast corner of Section 17, T 45 N, R 14 E, M. D. B. and M't

and being within the NW-.,t- NEt of said Section 17.

BRIIES-HARTLERODE DITCH 01:[ NORTH BRANCH OF DAVIS CREEK--
At a point (designated on Division of Water Rights Iv~p as Diversion 19)

which bears approxima tely S 710 00' W, approximately 1430 feet di stant

from the Northeast corner of Section 17, T 45 N, R 14 E, M. D. B. and M.,

and being wi thin the NW! NEi of said Section 17.

HARTLERODE NORTH DITCH ON NORTH BRMrCH OF NORTH BRANCH OF DiiVIS CREEK---
; ~

At a point (designated on Division of Water Rights Map as Diversion 20) -';;c;:;"~

which bears approximately N 780 30' W, approximately 2060 feet distant ~:c'~,~~"c:

from the Southeast corner of Section 8,. T 45 N, R 14 E, M. D. B. and M., ~1c:'!,;:..;~:;;'~~;:~

d b .. thi th Sml,...,.1 c ,:c';c'l"""'M
an elng Wl n e 1'"4 '=IJ!I'4 of said Section 8. .,~:\.';":(~:'

~:c~.. "'#:'

McCUU.EY DITCH ON NORTH BRANCH OF NORTH BRAl'fCH OF DAVIS CREEK :~~ ;.".-
At a point (designated on Division of Wator Rights Map as Diversion 21)

which bears approximately N 610 30' W, approximately 2880 feot distant

from the Southeast corner of Section 8, T 45 N, R 14 E, fl1. D. B. and M~,

and being within the Nwt SEt of said Section 8.

CHANl'fEL OF NORTH BRANCH OF NORTH BRl,NCH OF DAVIS CREEK

At a point (designated on Division of Water Rights lAap as Diversion 22)

which bears approxilJnta1y N 610 30' W, approxinBtely 2880 fcet distant

from the Southcast corner of Section 8, T 45 N, R 14 E, M. D. B. and 1'11.,

and being wi thin the NWt ~~ of said Section 8.

HAR~ODE 1:1EST DITCH ON SOUTH BRANCH OF NORTH BRANCH OF D,,\VIS CREEK

At a point (designated on Division of \1ater Rights l;~p as Di~ersion 23)

which bears approximately N 890 00' W, approxtmate1y 1920 feet distant

from the Southeast corner of Scction 8, T 45 1:[, R 14 E, M. D. B.. and M.,.

and boing within the swt SEt of said Scction 8.
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BROWN-RENNER DITCH 01'i SOUI'H BR.t\NCH OF NORTH BRANCH OF DAVIS CREEK
-, I

At a point {designated on Division of Water Rights Map as Diversion 24}
which bears approximately N 780 00' lV, approximately 3490 feet distant
from the Southeast corner of Section 8, 'l' 45 Nt R 14 E, M. D. B. and M.,
and being within the SEt~! of said Section 8.

CI-1ANNEL OF SOUTH BRAl"iCH OF IiORTH BR.6.,NCH OF DAVIS CRE:E.K

At a point (designated on Division of Water Rights Map as Diversion 25)
which bears approximately N 780 00' W, approximately 3490 feet distant
from the Southeast corner of Section 8, T 45 N, R 14 E, M. D. B. and M..
and being wi thin the SEt swt of said Section 8.

.
LEONARD ORCHARD DITCH ON SOutI'H BRANCH OF DAVIS CREEK.

At a point (designated on Divieion of ~later Rights Map as Diversion 26)
which bears ap,roximately N 50 00' E, approximately 820 feet distant
from the Southwest corner of Section 16, T 45 N, R 14 E. M. D. B. and I~.,
and being wi thin the ~ SWi of said Section 16.

BAILEY UPPER DI'TCH ON SOUTH BR..\.1'TCH OF DAVIS CREEK-
At a point (designated on Division of Water Rights Map as Diversion 27)

which bears approximately N 340 30' ~, appr'oximately 1180 feet distant
from the Southeast corner of Section 17, T 45 N, R 14 E, Ill. D. B. and M.,
and being within the SEi ~ of said Section 17.

ROSE DITCH ON SOUTH BRANCH OF D4\VIS CREEK
:

.!\.t ei point (designated on Div is ion of ~7ater Rights Nlap as Diversion 28)
which bears approximately N 380 30' W, approximately 1410 feet distant
from the Southeast corner of Section 17, T 45 N, R 14 E, IA. D. B. and M.,
and being within the SEi $.} of said Section 17.

GRAHAM DITCH ON soum BRANCH OF Di\.VIS CREEK

At a point (designated on Division of Water Rights Map as Diversion 29)
which bears approximately N 400 00' W, approximately 1500 feet distant
from the Southeast corner of Section 17, T 45 !f ~ R 14 E, M. D. B. and Ill.,
and being wi thin the SEi SE! of said Scction 17.

BAILEY MIDDLE D ITCH ON SOlJrH BRANCH OF DAVIS CREEK

At a point (designated on Division of Wator Rights Map as Diversion 30)
which bears approximately N 450 30' W, approximately 1920 feet distant
from the Southeast corner of Suction 17, T 45 N, R 14 E, M. D. B~ and M.,
and being within the NWt SEi of said Section 17.

BAILEY SOUTH DITCH ON SOUTH BRfu~CH OF DAVIS CREEK.

At a point (dcsignated on Division of Water Rights I\1ap as Diversion 31 A)
which bears approximately N 480 00' 1,1, approximately 2060 feet distant
from the Southeast corner of Soction 17, T 45 N, R 14 E, M. D. B. and M.,.
and being wi thin tho NNe: ~ of said Section l7~
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~
BAILEY LO"v'ER DITCH ON SOtTTH BRANCH OF DAVIS CRF:EK

At a point (designated on Division of 'later Rights Map as Diversion 31)
which bears approximately Ii 480 : 00' W~ approximately 2060 feet distant
from the Southeast corner of Section 17, T 45 N, R 14 E, M. D. B. and M.,
and being within the mVi. SEt of said Section 17.

~y1;YORlliD!TCH ON SOUTH BRANCH 2F DAV!~CREEK

At a point (designated on Division of 'Vater Rights Map as Diversion 32)
which bears approximately N 500 30' E, approximately 3390 feet distant
from the Southwest corner of Section 17, T 45 N, R 14 E, M. D. B...and M.,~;!~ and being within the NEi SWi of said Section 17. .

.ROSE \~T DITCH ON SOUTH BRM-TCH OF D.:'"VIS CREEK
-"

At a point (designated .cn Division of Water Rights Map as Diversion 33)
which bears approximately N 42000' E, approximately 2450 feet distant
from the Southwest corner of SectiOn 17, T 45 N, R 14 $, lVi. D. B. ani M.,
and being wi thin the NEi sw! of said Sect ion 17.

CHANNEL OF SOUTH BRANCH OF SOUTH Im.AJfCH OF DAVIS CREEK
--c'

At a point (designated on Division of 1Vater Rights Map as Diversion 34)
which bears approximately N 190 00' E, ap,proxima.tely 2630 feet distant
from the Southwest corner of Section 17, T 45 N, R 14 E, M. D. B. and IvI.,
and being wi thin the l~ swi of said Section 17.

GROVES DITCH ON NORTH BRANCH OF SOUTH BRANCH OF DAVIS CREEK~- --"---

At a point (designated on Division of Water Rights Map as Diversion 35)
which bears approximately N 10 00' E,. approximately 3240 feet distant

from the Southwest corner of Section 17, T 45 1:-T, R 14 E, M. D. Be- and M.,
and being wi thin the swt NWi of sai d Section 17.

CHANNEL OF NOR'm BRANCH OF SOUTH BRANCH OF DAVIS CREEK
--"

8 At a point (designated on Division of \Vater Rights Map as Diversion 36)
which bears approximately N 10 00' E, approximetely 3230 feet distant
from the Southwest corner of Section 17, T 45 N, R 14 E, M. D. B. and M.,
and being within the sw! WI~ of said Section 17.

LAKESHORE DITCH ON NORTH BRANCH OF SOUTH BR.A1fCH OF DAVIS CREEK
i

At a point {designated on Division of Water Rights IvIap as Diversion 37)
which bears approxinlately S 630 30' W, approximately 2410 foet distant
from the Northeast corner of Section 18, T 45 N, R 14 E, M D. B. and Iv1.,and being within the NWi NEi of said Section 18. .

.'RENNER DRAIN ON NmRTH BRANCH OF NORTH BRANCH OF DAVIS CREEK
c C

At a point (designated on Division of Water Rights Map as Diversion 38)
which bears approximately S 550 30' W, approximately 2030 feet distant

Ifrom the Northcast corner of Section 6, T 45 N, F. 14 E, M. D. B. and M.t
and being within Lot 2 of said Section 6.

(3rd) At the time of the commencement of this action, Harry Bailey

and I/~y Bailey were the owners. in the possession, and entitled to the possession!

and for more than twenty years prior thereto, they and their grantors and pred-
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ecessors in interest were the owners, in the possession, and entitled to the

possession of the following described lands situated in said Modoc

California, to-wit:

Northwest quarter of the Southwest quarter (NW! swi> and the
northerly portion of the Southwest quarter of the Southwest quarter
(~swi)containing about twenty (20) acres of Section sixteen (16);
northerly and westerly portion of the Southeast quarter of the South-
east quarter (SEt SEt) containing about twenty (20) acres, Northeast
quarter of the Southeast quarter (1~t SE!) except about six (6) acres
in the Northwest quarter (NWt) thereof, Northwest quarter of the

.Southeast q~arter (NWi- SE!), and Southwest quarter of the Northeast
quarter (~-NEi) of Section seventeen (17), all in Township forty-
five (45) North, Range fourteen (14) East, 1\01. D. B. & M.

and during all of said times said Baileys and their grantors have irrigated from

of Davis Creek. the following portions of said land, to-wit:

Four tenths (0.4) acro in said Northwest q11arter of the Southwest
quarter (N1t'1:l sWi) and six and four tenths (6.4) acres in said South-
west quarter of the Southwest quarter (SWi SWi) of said Section sixteen
(16); thirty-six (36.0) acros in said Southwest quartor of the North-
east quarter (~NEt), thirty-three and eight tenths (33.8) acres in
said Northwest quarter of tho Southeast quarter (NWi SE!), twelve (12.0)
acres in said Northoast quarter of the Southeast quartor (NEi- SE!)j and
nino and one tenth (9.1) acres in said Southeast quartor of the South-
cast quarter (SEt~) of said Section sevcnteen (17).

(4t~.) At the time of commcnccment of this action. Harry E. Barker and

Lula Barker werc the ownors, in tho possession,. and cntitlod to the possession,

and for more than twenty ycars prior thereto, thcy and their grantors and pred-

ecessors in interest were the owners, entitled to the

possession of the following described lands situated in said Modoc County,

California, to-wit:

East one-half of the East one-half (Ei E~) of Section eight (8)
Township forty-five (45) North, Range fourteen (14) East, M. D. B. & M.

and during all of said times they and their grantors have irrigated

waters of the following portions of said land, to-wit:

Ten and six tenths (10.6) acres in the Northeast quarter of the
Northeast quarter (NEt NE!). twenty and one tenth (20.1) acres in
the Southeast quarter of the Northeast quarter (SEi NE!), sixteen
and six" tenths (16.6) acres in the Northeast quarter of the southeast
quarter (NEi ~), and seven and nine tenths (7.9) acres in the South-
east quarter of the Southeast quarter (~SEt) of said Section eight
(8) .

(5) At the time of the commencen:ent of this action, A~H. Leonard and
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Lizzie Leonard were the owners, in the possession, and entitled to the possession,

and for more than twenty years prior thereto, they and their grantors and pred-

ecessors in interest were the owners, in the possession,. and entitled to the

possession, and now Somer Beeson is the owner, in the possession. and entitled to

the possession of the fol~owing described lands situated in said MOdoc County,

California, to-wit:

Southeast quarter of the Southwest quarter (SEi SW!); and the
~ southerly portion of the Southwest quarter of the Southwest quarter

.(SW:i- sW!) containing about twenty (20) acres of Section sixteen (16)
southeasterly portion of the South~ast quarter of the Southeast quarter
(SEt SEt) containing about fifteen (15) acres in Section seventeen (17},
all in Township forty-five (45} Northy Range fourteen (14), M.D.B" &:. M.

and during all of said times, said A. H. Leonard and Lizzie Leonard and their

grantors had irrigated from the waters of Davis Creek, the following portion of

said land, to-wit:

Nineteen and nine tenths (19.9) acres in said Southwest quarter
of the Southwest quarter (~ SW!), and twenty-six and eight tenths
(26.8) acres in sa-id Southeast quarter of the Southwest quarter
(-sEt sw.!) of said Soction sixteen (16); eleven and three tenths (11.3)
acres in said Southeast quarter of the Southeast qua.rter (SEt SEi) of
said Section sevonteen (17).

(6th}- At the time of the coIDIOOncement ()f this action, Johh Briles and

Irene Briles were the owners, in the possession, and entitled to the possession.

and for more than twenty years prior thereto, they and their grantors and pred-

:8 ecessors in interest were the owners, in the possession, and entitled to the

possession of the following described lands si tua ted in IvIodoc County,. California,

to-wit:

Northeast quarter of the Northwest quarter (NEi NWi-), North one-
half of the Northeast quarter (Nt NEt), and the Southeast quarter of
the Northeast quarter(SEi NEi) except about one and two tenths (l~2)
acres in the southerly portion thereof; all in Section seventeen (17)
Township forty-five (45) North, Range fourteen (14) East. M.,.l)';B. &:. M.

and during all of said times, they and their grantors have irrigated from the

waters of Davis Creek. the following portions of said land, to-wit:

All of said Northeast quarter of the Northwest quarter (NEt NWi).
thirty-seven and nine tenths (37.9) acres in the Iforthwest quarter of
said Northeast quarter (WN-} lmi) , fourteen and four ter:ths (14~4} acres
in the Northoast quarter of said Northeast quarter (1{84 NEi), and
twelve and six tenths (12.6) acres in said Southeast quarter of the
Northoast quarter (SEt NEt) of said Section seventcen (17).
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(7th) ~t the time of the commencement of this action, Thomas Briles

and Rose Briles ',lere the owners, in the possession, and entitled to the possession

and for more than twenty years prior thereto, they and their grantors and pred-

ecessors in interest 71ere the owners, in the possession, and entitled to the

possession of the following described lands situated, in said Modoc County,

California, to-wit:

Lot one (1) except about eight (8.0) acres of the northwesterly por-
tion, Lot tllree (3), Lot four (4), South one-half of the IJortheast

.quarter (&i:t Imt), North one-half of the Southeast quarter (Nt SEi), and
Southeast quarter of the Southeast quarter (8&1, ~}), of Section five
(5) j Northwest quarter of the l~orthwcst quarter (1~~ NWi), South one-
half of tho North one-half (S~ N1\), So11thwest quarter (sw;1-), and North-
east quarter of the Southeast quartor (NE} sEt) of Section fou~ (4),
all in Township forty-five (45) IJorth, Range fourteen (14) East,
M.D.B. & M.

and during all of said ti~!cs th~y and the ir grtlntors have irrigated

wat~rs of Davis Creek, the following portions of said land, to-wit:

Three and two tGnths (3.-2) acres in said Lot one -(1).,. eleven and
nine tenths (11.9) acrcs in said Lot thr~c (3), thirty-seven and fivo
tonths (37.5) acrcs in said Lot four (4), and one and five tenths (1.5),
acres in the Southwest quarter of the lJortheast quarter (S";'f! NEt),
twelve and seven tenths (12.7) acres in the Southeast quarter of
said Northeast quarter (SEi NEt), twenty and six tenths (20,6) acres
in the Northwest quarter of said Southeast quarter (lrN! SEi), and
six and seven tenths (6.7) acres in the l~ortheast qua1'ter of said
Southeast quarter (lmt SEi) of said Section five (5).

(8th) At the time of commencen:ent of this action, C. A. Brown was the

the possession, and enti tled to the possession, and for more than

twenty years prior thereto, he and his f?rantors and predecessors in interest were

the owners, in the possession, and entitled to the possession of the following

described lands situated in said ~Aodoc County, California, to-wit:,

Northeast quartcr (NEt), and l~ortheast q1~arter of the Southeast
quarter (NE'.i- SE!), ell in Section seven (7), Township forty-five (45)
North, Range fo1Jrteen (14) East, IiI. D. B. & M.

and during all of said times he ~~d his grantors have irrigated from the waters

of Davis Creelc, the following portions of said land, to-wit:

Thirty-nine and nine t~nths (39.9) acres in the Northwest quarter
of said Northeast quarter (1~: N$!I, all of the Northeast quarter of
said Northeast quarter (NE;t NEt), all of the Southwest quarter of
said l'1ortheast quartcr (~. l~t), thirty-eight and eight tenths (38.8)
acres in the Southeast quarter of said Northeast quarter (SEt NEt),
and thirty-five and nine tenths (35.9) acr~s in said Northeast quarter
of the Southeast quarter (NEt SEt) of said Scction soven (7).
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and six tenths {26.6} acres in the Southeast quarter of the South-
east quarter (SEt SEt) of said Section eighteen (18).

{11th} At the time of the commencement of this action, L.C.- Hartlerode

and Laura Hart1erode were the owners, in the possession, and entitled to the

possession, and for more than twenty years prior thereto, they and their grantors

and predecessors in interest ','{ere the oWners, in the possession, and entitled to

the possession of the following described lands situated in said Modoc CountYI

~ Cal~fornia, to-wit~

North one-half of the Southwest quarter (Nt Si~-) # Southeast
quarter of the Southwest quarter (S'z.t swt), and West one-half of
the Southeast quarter (Wi SEt) of Section eight (8), Township
forty-five (45) North~ Range fourteen (14) East, M. D. B. & M.

.and during all of said times they and their grantors have irri{!ated fram the

waters of Davis 'Creelt, the following portions of said land, to-wit:

All of said North one-half of the Southwest quarter (Nt swi),
all of said Southeast quarter of the Southwest quarter (SE-! swt)(
thirty-six (36.0) acres in the Northwcst quarter of said South-
east quarter (N,~ SEt). and thirty-seven and one tenth (37.1}
acres in the Southwest quarter of said Southeast quart~r (sWi ~t)
of sa.id Section eight (8).

(12th) At the time of the commencexoont of this action! Benjatnin Chapin

was the owner, in the possession, and entitled to the possession, and fo!' more

than twenty years prior thereto, he and his grantors and predecessors in interest

8 were thG owners in tho possession, and entitled to the possession, and that now

Lewis M.. Henderson and I\1innie Henderson ~re the owners, in the possession, and

entitled to the possession of the follOwing described land situatcd in said

Modoc County~ California, to-wit:

About eight (8) acres \7ithin the Ifortheast quarter of the North-
west quarter of the Northwest quarter (NEt ~- NWt) of Section tvlenty-
one (21},. Township forty-five (45}-1\forth, Range fourteen (14) East,
M. D. B. & M~

and during all of said times sa id ~hapin ~~nd his grantors had irrigated from the

vraters of Davis Creek, the following portion of said land to-wit:

Five tenths (0~5) acre in said Northeast quarter of the North-
west quarter of the I~orthwest quarter (NEt Nivt~) of said Sect ion
twenty-one (21).
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(13th) At the time of the commencement of this action. Lewis 1'.1~

Henderson and Minnie Henderson were the owners, in the possession, and entitled

to the pOssession, and for more than twenty years p~ior thereto, they and their

grantors and predecessors in interest v{ere the owners, in the possession, and

entitled to the possession of the following described land situated in said Modoc..County, 

California, to-wit:r
i~ -A portion of the l~orth one-half of the Northeast quarter of the

f .Northeast quarter (N~' liTE! IlJ'Et} of Section twt?nty (20) t Township forty-l 
five (45) North, Range fourteen 114) Eastt M. D. B. &. M.. containing
about two and five tenths (2.5) acres.

and during all of said times they and their granto~s have irrigated i'rom the

waters of Davis Creek the following portion of said land, to-wit:

Two and one tenth (2.l) acres in said North one-half of the North-
east quarter of the Northoast quarter (N~ NEt NEi) of said Section
twenty (20).,

(14th) At the time of the commencement of this action~ R.E. Henderson

and Nellie Henderson were the owners. in the possession, and entitled to tho

possession, and for more than twonty years prior theroto, they 'and their grantors

and predecessors in intorest were the 0\1nCrS. in the posscssion, ~nd entitled to

the possession of the following duscribed lands situated in said Jllodoc-County,.

California, to-wit:i~: 

8 Southwest quarter of the Southwest quarter (S1i~ sWi) ~ North
r one-half of the Southwest quarter {Nt S11~}~ South one-half of the

North one-half (st!- N}) except a strip along the west side contain-
ing about five (5) acres, Northwest quarter of the Northeast quarter
(NW! NEt) except about two (2) acres of the northwesterly portion,
Northeast quarter of the Northwest quarter (N]T4 liWt) except about
one (1) acre of the northeasterly portion, and Northwest quarter of
the Northwest quarter (1:lW'll~}) except a strip along the west side
containing about five (5) acres and except about eight (8) acres in
the Northeast quarter (NEi) of said Northwest quarter of the North-
west quarter (~1NWt), all in Section twenty-one (21), Township
forty-five (45) North, Range fourteen (14) East, M. D. B. &. fA.

and during all of said times they and their grantors have irrigated frOm the

waters of Davis Creek, the following portions of said land, to-wit:

Twenty-one and three tenths (21.3) acres in said Northwest
quarter of the Northwest quarter (l~t NWi)~ twenty-six and two
tenths (26.2) acres in said Northeast quarter of the Northwest
quarter (NEt NWt)~ seventeen and six tenths (li.6),acres in the
Southwest quarter of the Northwest quarter (SW4- m't), and two
and two tenths (2.2) 8.cros in the Southeast quarter of the North-
west quarter (SE~ NWi) of said Section twenty-one (21).~..
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(15th) At the time of the commencement of this action, W.R~ Heryford

and Ida Heryford were the owners, in the possession, and entitled to the posses-

sion, and for more than twenty years prior thereto, they and their grantors and

predecessor~ in interest were the owners, in the possession,

possession of the folloWing described lands situated in said Modoc County,

California, to-wit:

South one-half of the South one-half (~~) of Section thirty-
:. two (32), Township forty-six (46) North, Range fourteen (14) East,

M. D. B. & 1;.1; Lot two (2) and about eight (8.0)" acres in the North-
westerly portion of Lot one (1) of Section five (5), Township forty-
five (45) North, Range fourteen (14) East, M. D. B. & r~. i7;;;~

::~:l,,~
And during all of said times they arid thcir grantors have irrigated from the '~:::1

;,;~j
waters of Davis Creek, the following portions of said landt to-wit: II

Seventeen and sevcn tenths (17.7) acres in Lot four (4), thirty- "

two and two tenths (32.2) acres in the Southeast quarter of the
Southvlest quartcr (SEt swi), twenty-four and four tenths (24.4) acros
in the Southwest quarter of the Southeast quarter (~t SE!)r and
seventeen and six tenths (17.6) acros in the Southeast quarter of the
Southeast q~larter (SE! SE:t) of said Section thirty-two (32).

(16th) At the time of the commencement of this action, Tom Karas was

the owner, in the possession, and entitled to the possession of the following

described lands situated in said Modoc County, California, to-wit:

West one-half of the Southwest quarter (Wi swi), and North-
east quarter of the Soutm7est quarter (NE!~) of Section five (5)~
North\yest quarter of the Northwest quarter (r~ NWt) of Sect ion
eight (8)1 all in Township forty-five (45) North, Range fourteen
(14) East, M. D. B. & M.

and during all of said times he and his grantors have irrigated from the waters ':;;E
e"",..jj
,;;i;)j;",

of Davis Creek, the following portions of said land, to-wit:

All of said West one-half of the Southwest quarter {Wi sW!)t
and thirty-seven and one tenth (37.1) acres in said Northeast
quarter of the South\1est quarter (~~t sw!) of said Section five
(5) j thirty-nine and four tenths (39.4) acres in said Northrlest
quarter of the Northwest quarter (If'f! NVft) of said Section eight (8).

At the time of the commencement of this action, Emma Seaver,

administratrix of the estate of Frank Fisher, deceased, was the o\vner, in the

possession, and entitled to the possession as such administratrix, and for more
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than twenty years prior thereto, she and her grantors and predecessors in in-

terest were the owners, in the possession, and entitled to the possession, and

that now Sadie Keaton, Ray Wall Fisher and Violet E. Parr are the owners, in

the possession, and entitled to the possession of the following described lands

si tuated in said ~/lodoc County, California, to-wit:

The southwesterly portion of the Northeast quarte~,~ the
Northeast quarter (NEf I'mi) containing about thirteenf(13»)acres,
the South one-half of the Northeast quarter (S~ Imi) except about
one acre of the northeasterly portion thereof, East one-half of
the Southeast quarter (E! SEt), and about five (5.0)acres of the
northeasterly portion of the Northoast quarter of the Northeast
quarter (Nmt NEt) of Section twenty (20); about three (3.0) acros
of tho northwest0rly portion of the Northwost quarter of the
Northwest quarter (~i If1t), and about four (4.0) acres of the
southwesterly portion of the Southwest quarter of the Northwest
quarter (Sl1iJ-! mv-.};) of Section twenty-one (21); Northeast quarter
of the Northeast quarter (NEt NEt) of Section twenty-nine (29),
all in Township forty-five (45) North, Range fourteen (14) East,
M. D. B. & lv'i.

and during all of said times, said Emma Seaver and her grantors had irrigated

from the waters of Davis Creek, the following portion of said land,. to-wit:

Eleven and four--tenths (11.4) acres in said I~ortheast quarter
of the 11ortheast quarter (NEi NEt), twenty-four (24.0) acres in the
Sou thwest quarter of said Northeast quarter (g,~ NEt>, and seven-
teen and five tenths (17.5) acres in the Southeast quarter of said
Northeast quarter (SEtrwt) of said Section twenty (20).

(18th) At the time of the commencement of this action, Lake Shore

Cattle Company, a corporation, was the ouner, in the possession,. and entitled

to the possession, and for more than twenty years prior thereto, said company

and its grantors and predecessors in intorest were the owners, in the possession,

and entitled to th0 possession of the following describod lands situated in said

Modoc County, California, to-wit:

All of Fractional Sections ona, ten, and elovon (1,10, and 11);
all of Section twelvo (12) except the South one-half of the South-
west quarter (st 8wt); Southwest quarter of the Southwest quarter
(swt swt), East one-half of the Wast one-half (Et wt), Northeast
quarter (NEi) , North one-half of tho Southeast quarter (Nt SEt),
and SouthwGst quartar of the Southeast quarter (swt SEi) of Section
thirteen (13); Fractional North one-half (Nfs), and fractional North-
\vest quarter of the Southeast quarter (NWt SE:t) of Soction fourteen
(14) all in T~7nship forty-five (45) North, Range thirteen (13)
East, 111. D. B. & M.; Northwest quarter (NWi), North one-half of the
Southwest quarter (Nt g~), and thirtoen and six tenths (13.6) acres
of tho northerly portion of the Northwest quarter of the Southeast
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quartcr (NWt ~~t) of Section seven (7) j South one-half of tho
North one-half (s! Nfa) of Section eighteen (18); South one-half of the
Northwest quarter (~NWi)t Southwest quarter (s\it)t and Southwest
quarter of the Southeest qu.arter (~~ SE!) of Section seventeen (17);
Northwest quarter of the Northeast quarter (NWt NEt) of Sect ion twenty
(20). all in Township forty-five (45) Northt Range fot!rteen {14)
East, M. D. B. & M.

and during all of said timest said company and its grantors have irrigated from

the waters of Davis Creek, the following portions of said land, to-wit:

e Two and fivo tenths (2.5) acres in the Northwost quarter of
:. the Southeast quarter(lnv! Sl£::}), eighteen and two tenths (18.2) acres

in the Northeast quarter of the Southeast quart or (NEt SEt), twenty-
nine and three tenths (29.3) acres in the Southeast quarter of the
Southoast quarter (SEt SEi)y thirty-one and six tonths (31.6) acres
in the Southwest quarter of the Southeast quarter (mV'.} SE:1-), twenty-
three and throe tenths (23.3) acres in the Southeast quarter of the
Southwest quarter (SE-! SWi), and eight and eight tenths (8.8) acres
in the Southwest quarter of the Southwest quarter (S\rl swi-) o~ said
fractional section one (1); eight tenths (0.8) acre in the l~ortheast
quarter of the Southeast quarter (NE-! SEt) o~ said fractional Sec-
tion ten (10); one and five tenths. (1.5) acres in the Northeast quarter
of the Northwest quarter (W.rl:-;}- NWt), thirty-six (36.0) acres in the
Southeast quarter of the Northwest quarter (SEi NWi), nine and two
tenths (9.2) acres in the Southwest quarter o~ the Northwest quarter
(S1rft W1-Jt), thirty-two and three tenths (32.3) acres in the Northeast
quarter of the Northeast quarter (l.~-! l~t), twenty-four and one tonth
(24.1) acres in the Southeast quarter o~ the Northeast quarter (SEt NEt),
twenty-nine and seven tenths (29.7) acres in the Southwest quarter o~
the Northeast quarter (S1,V:} NEt), sixteen and one tenth (16.1) acres
in the Northwest quarter of the Northaast q11artcr (~l ~mt), thirty
and two tcnths (30.2) acres in the Northwest quart,;r of the Southeast
quarter <NWi SEi). twenty-five and six tcnths (25.6) acres in the
Northeast q11arter o~ the So11theast q11artcr (NEt SE.'-i.), twelve and throe
tenths (12.3) acres in the Southea.st quarter of tho Southeast quartcr

8 (SE:f SEt) t all of the Southwest quarter o~ the Southeast quarter
(~~- SE-!), all of the East one-half of the Southwest quarter (Ei swt) f
twenty-nine (29.0) acres in the Southwest quarter of the Southwest
quarter (S~} ~;~), and thirty-six and three tenths (36.3) acres in
the Northwest quarter of the Southwest quarter (~- SWi) of said
fractional Section eleven (11); thirty-six and seven tenths (36.7)
acres in the Northeast quarter of the Northwest quarter (NEi- NWt),
thirty-eight and three tenths (38.3) acres in the So11theast quarter
of the ?~orthwest quarter (gl!;t NWi), thirty-e ight and six tenths
(38.6) acres in the Southwest quarter of the Northwest quarter (sw! N'Ni)t
thirty-nine and nine tenths {39.9) acres in the Northwest quarter of
the Northwest quarter (w7:t N.1t), thirty-six and two tenths (36.2)
acres in the Northeast quarter of the Northeast quarter (NEi NEt). all
of the Southeast quarter of the Northeast quarter (SE-! NE!), ten and
four tenths (10.4) acres in the Southwest quarter o~ the Northeast
quarter (SW! NEt), twehty-two and two tenths (22.2) acres in the
Northvlest quarter of the Northeast quarter (Nw;}; NEt), all o~ the East
one-half of the Southeast quartor (E! SEt)t twenty-five and eight
tenths (25.8) acres in tho Southwest quarter of the Southeast quarter
(sw} SEt), ~ourtcen and soven tenths (14.7) acres in the Northwest
quarter of the Southoast quarter (NWt SEt), ~our (4.0)'acres in the
Northeast quarter o~ the Southwest quarter (NE-! swt-), and sixteen and
eight tcnths (16.8) acres in the Northwest quarter of the Southwest
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quarter (NV~ SV~) of said Section twelve (12); thirty-six and
eight tenths (36.8) acres in the Northeast quarter of the North-
west quarter (NEi NW!), eleven and four tenths (11.4) acres in the
Southeast quarter of the Northwest quarter (sEt N1~), thirty-four
and four tenths (34.4) acres in the Northwest quarter of said
Northeast quarter {~} NEA), all of the Northeast quarter of said

INortheast quarter (NEt 1'~), thirty-four and eight tenths (34.8) ,

acres in the ,Southeast quarter of said liortheast quarter (S~~ NEi),

ei~teen and seven tenths i18.7) ac:es in the Southwest.quarter of
sald Northeast quarter (S~ NE~), slxteen (16.0) acres ln the
Northeast quarter of said Southeast quartcr (NEi SEt), seven and

~ nine tenths (7.9) acres in the Northwest quarter of said Southeast
:. quarter (NV,~ SE%) , and two and five tenths (2.5) acres in the North.

east quarter of the Southwest quarter (NEi SVlt) of said Section
thirteen (13); one and two tenths (1.2) acres in the Northwest
quarter of the Northwest quarter (NWt NWi), twenty-six and eight

r tenths (26.8) acres in the ~lortheast quart or of the Northwest quartor
t (NEi NV~), nine tenths (0.9) acre in the Southeast quarter of thel 

Northwest quarter (SE% NWt), thirty-six and two tenths (36.2) acres[ 
in tho Northwest quarter of the Northeast quarter (NVlt NE~), eleven[ 
and threo tenths (11.3) acres in the Northeast quarter of the North-
east quarter (NEi NE!), one (1.0) acre in the Southeast quarter of
the ~iortheast quarter (SEt NE!), and nine and nine te¥ths (9.9) acres
in the Southwest quarter of the Northeast quarter (SV~~ NEt) of said
fractional Section fourteen (14), all in said Township forty-five
(45) Iforth, Range thirteen (13) East, M.D.B.& M.; thirty-nine and
eight tenths (39.8) acres in the Southeast quarter of said Northwest
quarter (SEt. NWi), thirty-five and nine tenths (35.i) acres in the
Southwest quarter of said Northwest quarter (~wi ~), thirty-six
and nine tenths (36.9) acres in the Northwest quarter of said South-i 
west quarter (NVf* S~), thi~ty-six and seven tenths (36.7) ac:es in:, 
the Northeast quarter of Bald Southwest quarter (NE! swf), thlrty-, one and four tenths (31.4) acres in the Southeast quarter of said

Southwest quarter (SEf Sw!), thirty eight and eight tenths (38.8)
acres in the Southwest quarter of said Southwest quarter (sw! Sw!),
and twenty-seven and seven tenths i27.7) acres in said Southwest,-
quarter of the Southeast quarter (s\vi SE!) of said Section scveni

" teen (17); all of the South one-half of the Northwest quarter (82 NWt) J-
,,' thirty-nino and seven tenths (39.7) acres in the Southwest quarter, of the Northeast quarter (sw!- NEt), and thirty-three and three tenths
i (33.3) acres in the Southeast quarter of the Northeast quarter (SEi ME!)

of said Section eighteen (18); thirty-five and six tenths (35.6) acres
in Lot one (1), thirty-nine and seven tenths (39.7) acres in Lot two
(2), thirty-nine an~ eight tenths (39.8) acres in Lot three (3).
thirty-eight and seven tenths (38.7) acres in the Northeast quarter
of said Northwest quarter (NEt NWt), all of the Southeast quarter of
said Northwest quarter (SEt NWi), forty and one tenth i40.t) acres
in the Northeast quarter of said Southwest quarter (NE4 sWt), and
thirteen and six tenths (13.6) acres in said Northwest quarter of
the Southeast quarter (wflt sE!) of said Section seven (7), all in
said Township forty-five (45) North, Range fourteen (14) East,
M. D. B. & M.

(19th) At the time of the conmencement of this action, Frank McArthur

was the owner, in the possession, and entitled to the possession, and for more
.

than twenty years prior thereto, he and his grantors and predecessors in interest

~c were the owners, in the possession, and anti tled to the posscssion of the fOllowJf ii
I".;c ...
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ing dascribed lands situatad in said ~JIodoc Co\mty, California. to-wit:

Fractional Viest one-half (V~), and e. strip about 528 feat wide
along the Vlest side of fractional West one-half of the East one-half
(Wi~) of gcction six (6); South one-half of the SouthVlost quarter
(S2 S~V!), Southwest quarter of the Southeast quarter (gwf S~) J and Itwenty-six and four tenths (26.4) acres of the southerly portion of
the Northr;rest quarter of the Southeast quarter (Wl!i ~.) of Scction
seven (7); North one-half of the Northwest quarter (Nt NWZ), and
North~est quarter of the Northeast quart0r (NW! NE!) of Section
eighteen (.18), all in Township forty-five (45) North, Range fourteen

ft e (14) East, M.D.B.&. M.
, .r 

and during all of said times, he and his grantors have irrigated from the waters! 

of Davis Creek, the following portions of said land, to-wit:, 

Two and two tenths (2.2) acres in Lot three (3), thirty-six and, seven tenths (36.7) acres in Lot four (4), twenty-seven and eight

tenths (27.8) acres in Lot five (5), twelve and nine tenths (12.9)
acres in the Southwest quarter of the Northeast quarter (swt NE!),
twenty (20.0) acres in the Southeast quarter of the Northwest quarter
(sE-i NVrJ;) , all of the East one-half of the Southwest quarter (E~ svi!:) ,
sixteen (16.0) acres in the Northwest quarter of the Southeast quarter
(1m! sEi), and sixteen (16.0) acres in the Southwest quarter of the
Sou'theast quarter (SV~ SEt) of said fractional Section six (6);
thirty-nine and nine tenths (39.9) acres in Lot four (4), eleven and
four tenths (11.4) acres in said Northwest quarter of the Southeast
quarter (NV~ SEl), thirteen (13.0) acres in said Southwest quarter ofI 
the Southeast quarter (swt SE!), and thirty-nine and five tenths

; (39.5) acres in tho Southoast quarter of said Southwest quarter

(SE~- gwf) of said Section seven (7); all of said North one-half of
the Nort~west quarter (N~- NW!), and thirty-seven and six tenths (37.6)i acrcs in said Northwest quarter of the Northeast quarter (~NEt)

of said .r;ection eighteen (18).f;, 

8 (20th) At the time of the comnencement of this action, A. R~ McFarland: 

and Ada McFarland were the owners, in the possession, and entitled to the posses-

sion, and for more than twenty years prior thereto, they and their grantors and

predeccssors in interest were the owners, in the possession, and entitled to tho

possession of the following described lands situated in said Modoc County,

California, to-wit:

Northwest quarter (W,'lf:) of Section thirty-four (34); ~ast one..
half of the Northeast quarter (E! NE~), North one-half of tho s~uth
one-half (Ni?; st), and Vlest one-half' of the Northwest quarter (\72 m~-)
of Section thirty-three (33); East one-half of the Northeast quarter
(Ei NE:~), and Northeast quarter of the Southeast quarter (NEt sEt)
of Section thirty-two (32), all in Tomship f'orty-five (45) North"
RGnge fourteen (14) East, M. D. B. & M.

and during all of said times, they and their grantors have irrigated from the

waters of' Davia Creok. the following portions of said land, to-wit:
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Four and five tenths (4.5) acres in the Northeast quarter
of said Northeast quarter (NE! NEi) of said Section thirty-two
(32); three and six tenths (3.6) acres in the Southeast quarter

f of said Northeast quarter (SE% ~), twenty-two and seven tenthsI 
(22.7) acres in the Northeast quarter of the 90utheast quarterI. 
(~ SE!), all of the Northwest quarter of the Southeast quarte~I 
(NW:t SEt), thirty-one and one tenth (31.1) acres in the Northeast

!. qua~ter of the Southwest quarter (}m! Sw!), seven tenths (0.7)
f. acre in the Southwest quarter of said Northwest quarter (S~ Nw!),.
f and thirty four and six tenths (34.6) acres in the Northwest

quarter of' said Northwest quarter (NYI! ~) of said Section thirty-
, e three (33).

:.
(21st) At the time of' the c01Tlrlencement of this action, Albe~t T.

Mulkey was the owner, in the possession, and entitled to the possession, and f'or

more than twenty years prior thereto, he and his grantors and predecessors in

interest were the owners, in the possession, and entitled to the possession or

the following described lands situated in said Modoc County, California, to-wit:

West one-half of the Southeast quarter (Wi SE!) , and South-
east quarter of the Southeast quarter (SEi SE!) of Section sixteen
(16), Township forty-five (45) North, Range rourteen (14) East,
M. D. B. &. M.

and during all of said times, he and his grantors have irrigated from the waters

of Davis Creek, tho following portions of said land, to-wit:

, Eight and four tenths (8.4) acres in the Northw~st quarter of
said Southeast quarter (~ ,~), and nineteen and four tenths
(19.4) acres in the Southwest quarter of said Southeast quarte~
(sw! SE-!) of said .gection sixteen (16).r 

8 (22nd) At the time of the commencement of this' action, J". D. Mulkey: 

was the owner, in the possession,. and entitled to the possession, and for more:I

r than twenty years prior tht3rcto, he and his grantors and predecessors in inte~-,: 

est were the owners, in the possession, and entitled to the possession of the

rollowing described lands situated in said Modoc County. Calirornia, to-wit~

Fractional South one-haIr of tho }Torth one-half (s! Ni), and
fractional North one-haIr or tho ~outh one-halr (Nt Sr~) or Section
thirty-two (32), To,,-;'nship rorty-six (46) North, Range fourteen (14)
:F.ast, M. D. B. &. M.

and during all of said times, he and his grantors have irrigated from the waters

or Davis Creek, the folloiling portions or said land, to-vii t:

Sixteen and four tenths (16.4) ac~es in the Southeast qUarter
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of the Northeast quarter (SEt NEt), thirty-six and eight tenths
(36.8) acres in the SOuthwest quarter of the l~ortheast quarter
(swt NEt), thirty-five and one tenth (35.1) acres in the Northl 
east quarter of the ~outheast qu!lrter (~~), thirty-seven

f and four tenths (37.4) acres in tho Northwest quarter of the
f Southeast quarter (~: SEt), thirty-two and four tenths (32.4)! 

acres in the Northeast quarter of the ~outhwest quarter (NEi swJ-) ,
five te~ths (0.5) acre in Lot three (3), and twenty and six
tenths (20.6) acres in the Southeast quarter of the Northwest
quarter (.~~ NW%) of said Se ction thirty-two (32).

e (23rd}At the time of the commencement of this action, D. M. Miller and

Hazel ?v1il1er were the owners, in the posses.~ion, and entitled to the possession,

and for more than twenty years prior thereto, they and their grantors and pred-

ecessors in interest were the owners, in the possession, and entitled to the

possession, and that now William Mulkey is the owner, in the possession, and en-

titled to the possession of the following described lands situated in reid Modoc

County, California, to-wit:

About eight (8.0) acres of the northeasterly portion of the
East one-half of the Northeast quarter of the Northwest quarter
(~- NEt NWt) of Section twenty (20}, Township forty-five (45)

North, Range fourteen (14} East, M. D. B. & M.,

and during all of said times, said lvtlllers and their grantors had irrigated from

the waters of Davis Creek, the follomng portion of said land, to-wit:

Six and two tenths (6.2} acres in said East one-half of the
Northeast quarter of the Northwest quarter (E! NEt NWi) of said~; 

8 Section twenty (20).: 

.(24th) At the time of the commencement of this action, Sylva A. Ramer: 

and Frederick Stanley Ramer were the owners, in the possession, and entitled to,
c

tho possession, and for more than twenty years prior thereto, they and their

grantors and predecessors in interest were the owners, in the possession, and en-
I

ti tled to the possession of the follo'.ving described land situated in said Modoc

County" California, to-vii t:

About nine (9.0) acres of the Northwesterly portion of the
Northeast quarter of the Northeast quarter (ME! NEt) of Section
twenty (20), Township forty-five (45) North, Range fourteen (14)

East, M-- D. B. & M.

and during all of said times, they and their grantors have irrigated from the

waters of Davis Creek, the following portion of said land, to-wit:
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Eight and seven tenths (8.7) acres in said l'Iortheast
Iquarter of the Northeast quarter (NE~ NEi-) of said Section

twenty (20).

(25th) At the time of the commencement of this action, R. T. Renner!,: 

and Ida R~nner were the owners, in the possession, and entitled to tho possession,
i, 

and for more than t'Tenty years prior thereto, they ~d their grantors and pred-~8 

.ecessors in interest were the owners, in the ~ossession, a~d entitled to the

l possession of the following described lands sltuated in sald 1fodoc County,

r California, to-wit:

Fractional East one-half of the East one-half (E! E-~"), and
a strip about 792 feet wide alo~ the east side of fractional West
one-half of the East one-half (WI; E~2 ) of Soction six (6); South~ 1 ,_.-1-
one-half of the Northwest quarter (S2" 1~W4)' Southeast quarter of
the Southwest quarter (sEt SW~), and Southwest quarter of the
Southeast quarter (SVi! 3E.1.) of Section five (5); South one-half
of the Northrles~ quarter (st NV~), Ilest one-half of the }~orth-
east quarter (Vii NEf), and }Tortheast quarter of the Northwest
quarter (NEi m*) of Section eight (8), all in Townshi"p forty-five
(45) North, Range fourteen (14) East, 1.1. D. B. &. M.

and during all of said times, they and their grantors have irrigated from the

vvaters of Davis Creek, the following portions of said land, to-wit:

Thirty and eight tenths {30.8) acrcs in the Southeast quarter
of said Nol'thwest quarter (SE~ NWt), thirty-seven and nine tenths

r (37.9) acres in the Southwost quartor of said Northwest quarter
(swt lrwt), and thirty-nine and eight tenths (~9.8) acres in said;, 
Southeast quarter of the Southwest quarter (3E::~) of su.id~ 

~ Soction five (5)1 all of said fractional East one-half of tho~ 
East one-half (E2 ~) containing one hundred and forty-four andI
eight tenths (144.8) acres, and allot said strip 792 feet wide
along the east sid~ ~f fractional.West one-half of the,East o~e-I 
half (W-~~) contalnlng soventy-slx (76.0) acres of sald SectlonI 
six (6); forty and four tenths (40.4) acres in said Northeastl 
qullrter 01' the Northwest quarter (NEt NWJ:), all of said South
one-half of the Northwest quarter (32 NW!), and twenty-eight and
nine tenths (28.9) acres in the South\vest quartor of said North-
east quartor (swt NEZ) of said Bection eight (8).

(26th) At the time of tho commencement of this action, R. M. Taylo!'

was tht'} o,.mer, in the possession, qnd entitled to the possession, and for more

than twenty years prior thereto, he and his grantors were the owners, in the

possession, and entitled to the possession ot the following described lands

situ1"ited in said IVbdoc County, California, to-wit:I 

South one-halt of the South;7est quarter (s~ Slfl!) of Section
twelve (12); West one-half ot the Northwest quarter (~NV~), and
Northwest quarter ot the Southwest quarter (NVP~ Swt) of Section
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thirteen (13); Northeast quarter of the Southeast quarter (1~~ SE~-)
of Section fourteen (14), all in Township forty-five (45) North,
Range thirteen (13) East, M. D. B. & M.

and during all of said times, he and his grantors have irrigated from the waters

of Davis Creek, the following portions of said land, to-wit:

Fourteen (14.0) acres in the Southeast quarter of said South-
west quarter (sE! S~I), and twenty-two and seven tenths (22.7) acres
in the Southwest quarter of said Southwest quarter (SW~" S~~) of said

~ Section twelve (12); thirty-nine (39.0) acres in the Northwest quarter
'~ of said Northwest quarter (}ffii ~~) of said Section thirteen (13).

,.

(27th) At the time of the commencement of this action, J. B. Webb and

Laura Webb were the owners, in the possession, and entitled to the possession,

and for more than twenty years prior thereto, they and their grantors and pred-

ecessors in interest were the owners, in the possossion and cntitled to the

possession of the following described lands situated in said Modoc County,

California, to-wit:

About one and two tenths (1.2) acres of the southerly portion
of the Southeast quarter of the Northeast quarter (SEi NE~), and
about six (6.0) acres of the northwesterly portion of the Northeast
quarter of the Southeast quarter (NEt SEt) of Section seventeen (17);
Northeast quarter of the Southwest quarter (NE! S\~) of Section six-
teen (16), all in Township forty-five (45) North, Range fourteen (14)
East, M. D. B. & M.

and during all of said times, they and their grantors have irrigated from the

". waters of Davis Creek, the following portions of said land, to-wit:~;" 

4It One and two tenths (1.2) acres in said Southeast quarter of the

Northeast quarter (SEf NE%), and four and four tenths (4.4) acres in
said Northeast quarter of the Southeast quarter (NEt ,'3E~) of said
Section seventeen (17).
I

(28th) At the time of tho comencement of this action C. T. Watkins

and Minnie vVatkins were the owners, in the possession, and entitled to the pos-

session, and f'or more than tYlenty years prior thereto, they and their grantors

and predecessors in interest were tho owners, in the possession, and entitled to

the possession of the following described lands situated in said Modoc County,

California, to-wit:

Southeast quarter of the Northeast q~arter (SEt 1~!)i and
East one-half of the Southeast quarter (E2 SEt> of Section twenty-
nine (29); South one-half of the Northwest quartcr (g! NV~),
Southwest quarter (S~), V{est one-h~lf of the Southeast quarter
(wi SE%), and Southeast quarter of the Southeast quarter (s~ SEf)
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of Section twenty-eight (28); South one-half of the Southwest
quarter (s! S'i~) of Section twenty-seven (27); Northwest quarter
of the Northeast quarter (~Nl~ NE!) of ~ection thirty-four (~4);
~to~t~e~st qu~rter of the Northeast quarter (NE! !~~.) of Section
twenty-one (21); West one-ha~f of the Northeast quarter (Wi NE!),
8.hd East Orte..half of the Northwest quarter (E!~) ot Section
thirty-three (B~), all in To,mship forty-five (45) North, Range
fourteen (14) East, }1. D. B. &. !.1. I

and during all of said times, they and their grantors have irrigated trom the

8' waters of Davis Creek, the following portions of said land, to-wit:r 

Eight and three tenths {8.3} acres in the Southvlest quarter
of said Southwest quarter (svl.,t S~) of said Section twenty-eight
(28); and one and eight tenths (1.8) acres in said Southeast quarter
of the ~Tortheast quarter (~. :r:.IE!), four tenths (0.4) acre in the
Northeast quarter of said Southeast quarter (NEt sEt), and twenty-
five and four tenths (25.4) acrcs in the Southeast quarter of said
Southeast quarter (sEi SEt) of said Section twenty-nine (29);
thirty-one and four tenths (31.4) acrc~ in the Northwest quarter
of said Northeast quarter (}~ NEi), thirty four and five tenths
(34.5) acres in the Southwest quarter of said Northeast quarter
(SV~ NEt), and all of said East one-half of the !lTorthwcst quarter
(Ei NV~) of said Section thirty-three (~3).

(29th) IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that as

~gainst plaintiffs in this action, Harry Bailey and May Bailey, jointly,
~ are tho O'7llers of the first right in and to the w~ters of said Davis Creek

~'o

and its branches, and in and to the use thereof, at such times when the total
' , ,,-.,i 

flow of Dav_i~Q!~~_~, that is, the combined flows in the Main and Offset
i' ',, 

8 C!!§c~~J_~~-~~!!:~_~,!:~~_i~ediately above tho heads of the Mill and Offset Ditches, rI.. 

hercinabove describcd in Paragra!i1 (2nd), is equal to or exceeds six cub1~ Aft:/~JIt43() I

feet per socond, during the period from April first to June thirtieth, both r

Idates inclusive, of each and every year, in the amounts 01' water set opposite i

their names, through tho ditches set opposite their names, and 1'rom the ~

~ sources set opposite their n~~es, for use upon their lands so heretofore irri- I

wAc?"'l 2~ ~6G(j'gated and hereinbefore dcscribed, to-\nt:

~ So~c~~ ~ Cubic Feet l .rfj}I;I1~
per second

Harry Bailey and May Bailcy, Davis Creek, and,or (rfill,Bailey A _~!D

jointly North Branch 01' Davis(East,B~iloy I~~
Creek (Orchard,

(Bailey-Vlebb,
(and/or Blurton 0.60

HQrry Bailey xnd ~by Bailey t South Branch of (B~iley Upper,
.jointly Davis Creek (B~iley l~iddle,

(B~iley Lower,. (and/or B~iley
(South 0.80
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I
~d as against pl~intiffs in this ~ction, H~rry B~iley and 1,1~y Bailey, jointly,

tlre the owners of the first right in and to the waters of said Davis Creek ~nd

its br~qhcs, and in and to the use thereof, at such timcs when the total flow

of Davis Creek, that is, the combined flows in the ~I~in ~nd Offset Ch~nnels,

measured inmedi~tely above the h0~ds of th0 Mill ~nd Offset DitchCRt hereinabove

described in p~r'1gr~Ii1 (2nd), is _l~~~~_§-~~_--O.~.£~~~~ seco~_~, during I

\~ tho PJriod from ~1!-rj~$t to June thirt~~th, both datos inclusive, of each

'lnd overy year, in the amounts of water set opposite their names, through the

ditches set opposite their narn0s, ~nd from the sources set opposite their n~est.
for use upon their lands so hcretofore irrigatcd and hereinabove described,

to-wit: Cubic Feet.I 
11~e Source Di tch ner Second ,/IJ J-r-- -; ;-;-~... JJ

Harry Bailey and DCovis Creek, and/or {Mill, Bailey East, tlJHtiiW1 it.( I

May Bailey, jointly North Branch of Davis(Bailey Orchard, /Cre0k {Bai ley-Vvebb , A~{ ~

(and/or Blurton 0.33 ~)J)p.50

Harry Bailey and South Branch of (Bailey Upper,
May Bailey, jointly Davis Creek (Bailey Middle,

(Bailey Lower,
(and/or Blliley
(South 0.46

(30th) As against plaintiffs in this action, Harry Bniley and ~my

Bailey, jointly, are the Omlers of the f~~)n and to the \"Iaters of said

18 D~vis Creek, nnd in and to the use thereof, during the period c~~~~~~-~~~~o~

July first of each and every year and termin~ting on 1hrch thirty-first of the, ---~~-~.-~-

succeeding year, both dates inclusive, through the Mill Ditch hereinnbove

described in par!;\Srcph (2nd), in the amount of 'i7ater set opposite the1r n?mes,

for domestic ~nd stock watering purposes !lnd for g(lrden and orchard irrigation

! upon their l~nds hereinbefore described, to-Vlit: /f) I~ J}/)1(J}

~ £.ubi c !eet per Second J()~
r

Harry Bailey and May B~iley, jointly 0.10

(31st) -~s against pl~intiffs, Harry Bailey and ~~ay Bailey, jointly,

shall at all times be ontitled to divert from the natur~l flo~ of said Davis

Creek through the Mill Ditch, 2.50 cubic feet per second, or as much thereof ~S--
j ,

-' lAC"'"-26- N 1">'1 ~.r b»J?r,';v~ {,).-< \ '- ". l.-
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~ they directly apply to benfJficial use for power purposes at the Bailey Barley ~

Mill si tua ted wi thin the !~ortheast quarter of the Southeast quarter (NEt SEZ.) fil;;i~

of gection seventeen (17), To~mship forty-five (45) North, Range fourteen (14)

East, r~.b.B.& !~.; ~~, that all water diverted under the right provided in

this paragraph, ;1ith the exception of that reasonably lost in transportation,

shall be discharged at a point immediately belovJ said Barley lvtlll into the

~ Forth Branch of Davis Creek.

(32nd) As against plaintiffs in this action, John Briles and Irene

Briles, jointly, are the owners of an ~~~~~~el~~~}:~i~-~t with

said plaintiffs in and to the waters of said Davis Creek, and in and to the

use thereof, for continuous usage without regard to season, in the amounts of

water set opposite their names, through the ditches set opposite their names,

for domestic and stock watering purposes, and for garden and orchard irrigation

upon their lands so heretofore irrigated and hereinbefore described, to-wit:

~ PJ:.~ C_ubicFeetp:erS~~~~~! 

John Briles and Irene Briles, jointly iliIill \l ~ 0.25 ';I 

R. J. Graham, R. J. Graham, ~r., and ,: 
Chester A. Graham, jointly Graham ~ ( 0.20 1) \

r Lake Shore Cattle Company (Groves, Lakeshore, i ( -j
, ..(and/or, North Branch 0.70 ,.

.(of South Branch

Frank !JIcArthur (Groves, Lakeshore,~;;; -) <:.. -)1
(North Branch of ~ ~ 0.30 ,-
(South Branch, and/or
(Bro,"m-Renner

f and as against plaintiffs in this action, John Briles and Irene Briles; jointly, ..i 

are the owners of an eq~~~~::_~~~?:"y:: s~~?~d right v,'i th said plaint~ff§ in )rl"~ -i 

.F .{, J(;I 
and to the waters o~ said Davis Creek, and in and to the use thereof, during: Vf :I. 

the period commencing on April first and terminating on September thirtieth,
I --~ both dates inclusive, o~ each and every year, in the amounts of water set

opposite their names, through the ditches set opposite their names, for use

upon their lands so hereto~ore irrigated and hereinbefore describerl, to-wit~
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~ P.!!:~ Cubic Feet per ~econd

John Briles and Irene Briles, (Mill, Briles Upper
jointly (East, Briles vVest,

(Briles Naddle East,
(and/or Briles-Hartlerode 1.25

R. J. Graham, R. J. Cr rah am , Jr.
and Chcster A. Graham, jointly Graham 2.05 0

Lalce ~hore Cattle Company (Roso, Rose West,
(Hayworth, South Branch of

.(,~outh Branch, Grov,3s,,. (Lakeshoro and/or North

(Branch of ~outh Branch 10.55 \

Frank McArthur (Bro17il-Renner, Groves,
(Lake shore, and/or North
(Branch of South Branch 2.05 ~

--;-S:-zl
and said John Briles and Irena Briles arc entitled to divert and use all, or any

portion, of their allotments of \'Tatcr heroin adjudged and decrocd through either

the r,lill Ditch, tho Briles TJpper ~st Ditch, the Brilcs-Hartlerode Ditch, the
/

Briles Vfest Ditch, or the Briles l~iddle East Ditch hereinbefore described in

paragraph (2nd).

(33rd) Nothing in this decree shall be construed as defining the

rights of Harry Bailey and 1~y Bailey, John Briles and Irene Briles, and ~~. ~

the use of the waters o.f said Davis Crook, with respoct to the

rights of the other-defendants in this action, and with rcspcct to each other.

(34th) Subject to the rights hereinbefore adjudged and decreed,

except as hereinbefore p~vided in the preceding paragraPh, j. D. Mulkey,

VV. R. Heryford and Ida Heryford, Harry ::!::. Barknr s.nd Lula Barker, L. C.. Hartle-

rod~ and Laura Hartlerode, Albert T. Mulkey, Sadio Keaton, Violet E. Parr

and Ray Wall Fisher, R. E. Henderson and Nellie Henderson, Lev?is M. Henderson

and Minnie Henderson, Frodorick Stanley Ramnr and Sylva A. Ramcr, William

~l1ulkey, J. B. Webb and Laura Webb, Somer ~eson, Mary A. Crowder and Louisa

Shedd, R. T. Renner ,~nd Ida Renner, Torn Karas, Thomas Brilss and Rose Briles,

C. A. Brown, Frank Mc_trthur, R. J. Graham, R. J. Graham, Jr. and Chester A.

Graham, R. M. Taylor, and Lake Shore Cattle Company, a corporation, are the

owners of the second right in and to the waters of said Davis Creek, and in
"'- -

and to the use thereof, for continuous usage without regard to season, in

the amounts of water sot opposite their names, through the ditches set
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opposite their names, for use upon theil" lands so hcretofore irrigated and

hereinbefore described, to-wit:

~ E.!~ ~ic Feet pc!: ~eco!.!:d 1 fJht'~'

1. D. Mulkey .:1ulkey-Heryford t-"\ , 0.35, )r-'~ r Il'," W. R. Heryford and Ida Hc~ord, Jointly 1~1ulkey-Heryford 0.35 'I ~!6j
Harry E. Barker and Lula Barker, jointly Sherlock " ~ 0.125 L fll [ ,

L. C. Hartlerode and Laura Hartlerode r~ ..-flit' ~ fY/{\,
jointly Sherlock ~ 0.125 ')

~ Albert T. ~J1ulkoy Mulkey-Leonard '~<.. 0.15.jtJ A~

., ,S!ldie Keaton, Violet E. Parr, and L)vv/'
.Ray Viall Fisher, jointly Watkins ~I 0.10:7 l;~r

R. E. H~nderson !3.nd Nellie Henderson, f~ ./':
jolntly Ramer t'" °0 0.12 A (/~;:+-

Lewis M. Henderson and l..linnie Hendcrson. r ~~~
jointly Ramer 0.08

Frederick Stanley Ramer and Sylva -~.
R,')In~r. jointly Ra.rner ~ c~ 0.10

William !lfulkey Rwner.." 0.10
J. B. \Jebb and ~ura Vfebb, jointly' ~iill ~ .0.10
Somer Beeson Offset 0.20
May A. Crowder and Louisa Shedd, jointly Blurton ~ l ~ 0.10
R. T. Renner and Ida Renner, jointly McCulley~ \ 0.20
Tom Karas McCulley 0.15
Thomas Briles and Rose Briles, jointly McCulley -L~ Lf 0.15 \Q.3 '-
C. A. Brown Brovm-Renner "\..~ 0.10
R. T. Renner 3nd Ida Renner, jointly Brovm-Renner 0.30
Frank IvIcArthur Bro\vn-Renner 0.10 i--
R. J. Graham, R. J. Graham, Jr., and

Chester A. Graham, jointly Gr~h3m v~ 0.20 ..,

R. M. Taylor South Branch of
South Branch 0.20

Lake Shore Cattle Company Groves, and/or )1
L."lkeshore 0.358 Frank IIIcArthur Gm vas, and/or")"
L~keshore 0.10

Lake Shore Cattle Comp~lny North Branch of ',\
.I,South Br~nch 0 .35 ~

Frank ~lc~~rthur North Branch of
South Branch 0.10 -/' C)

/\\~
The foregoing right and allotwEnt of R. ~J1. Taylor of 0.20 cubic foot

per second through the ~outh Branch of the South'Branch of Davis Creek shall

be divcrted through the North Branch of the ~outh Br~nch of Davis Creak. dur-

ing the period comroencing on July first of each and every ycar and terminat-

ing on March thirty-first of tho succeeding ye~r, both dates inclusive.

The following n('l1lled partics to this action sh~ll bo entitled to

allotments of second ~~iority, in addition to those sPGcilied horeinabove

in this p~ragraph, for use upon their respective lands so heretofore irriga-

ted and hereinbefore described. in the respectivo ('l1Ilounts or water set
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opposite their names, and during the seasons set opposite their names, to-wit:

Name Cubic Feet per Second Ditch Season
-~- ~,

C. T. "vatkins and Ju~e 16th of each

Minnie Vlatkins, jointly 0.20 Roberts and every year to the

~ ~') last day of February

of the succeeding J

year, both dates ~r

inclusive.
A. H. McFarland and

Ada ~jcFarland, jointly 0.20 Roberts June 16th of each
~ 1-1 and every year to the

.,'. last day of Fe bruary

of the succeeding

year, both dates

inclusive.

Lake Shore North Branch October 1st of each

Ca.ttle Company 1.50 of the South and every year to

Branch l~rch 31st of the

-~'l succeeding year,both

.dates inclusive.

Each and all of th~ foregoihg rights and a.llotments in this para-

graph adjudged and decreed are S~~~hd rights for use for garden irrigation end

~

, domestic and stock watering purposes during the seasons defined in this para-

graph and are superior to all other rishts to the use of water from Davis

Creek and its tributaries and branches during said seasons, except as herein-

before provided in paragraphs (29th) to (33rd) inclus.!_ye; and all allotments
1A ~-,"::::;:;;~~ ".,,""-, of (second priority are on an equal and correlative basis as to priority, and

8 -at all times when the net available water supply of said creek is inadequate to

JA, supply all prior rights and to fully supply such allotments of[ second prioritYt

then dUl'ing the continuance of such shortage, the owners of such allotments of

\ second priority shall divide the water which may be flowing in said creek in 'I

excess of all prior rights, in the ratios that their respective allotments o~
/

Isecond priority spedified hereinabove in this paragraph bear to the total of

the allotnents of se~~d priority provided hereinabove in this paragraph that

may then be entitled to be diverted. ;

(35th) ~ubject to the rights hereinbefore adjudged and decreed, except

as hereinbefore provided in paragraph (33rd), J. D. Mulkey, vV. R. Heryford and

Ida Reryford, Albert T. Mulkey, R. E. Henderson and Nellie Henderson, ~omer

Beeson, Harry E. Barker and Lulu Barker, L. C. Hartlerode and Laura Hartlerode,

Sadie Keaton, Violet ~. Parr and Ray ';Vall Fisher, J. B. 'rlebb and Laura Vlebb,

8'
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Mary A. Crowder and Louisa Sh~dd, R. T. Renner and Ida RenneI', Tom Karas,:

Thomas Brilcs and Rose Briles, C. A. Brown, Frank l~cArthur, Lake ShoI'e

C~ttle Company, a corporation, R. 3. Gr~ham, R. .1. Graham; Jr. and Chester A.

Graham, and R. ~11. Taylor are the owners of the third right in and to the

waters of said Davis Creak, and in and to the usa thereof, during the period

commoncing on April first and terminating on September thir~.;!._o_th, both dates

e .inclusive, of each.~:.~-~very year, in the resl)ecti ve ~~::~~ of "'ater set

opposite their respective names, through tht) I'espective ditchcs set opposite

their resP='ctive names, for use upon their respective lands so hcretofore ", ~,;)I
tVlI. r

irrigated and hereinbefore described, to-wit: It
Cubic Feet .1

Name Ditch per qecond -'

J. D. Mulkcy Mulkay-He~~ord 0.05
W. R. Heryford and Ida Heryford, jointly Mulkey-Heryford 0.05

Albert T. l~ulkey {Graveyard, and/or
(Mulkey-Leonard 0.25

R. E. Henderson and Nellie Henderson,jointly Graveyard 0.80

Somer Beeson (Graveyard,1fulkey-Leonardi
(RaI'rler, Mill, Leonard Main,
(and/or Leonard Orchard 0.70

Harry E. Barker and Lula Barker, jointly Sherlock 0.075

8 L. C. HartleI'Odc and Laura Eartlerode,jointly(qherlock,Briles-Hartlerode,
(Hartlerode North, ~rorth
(Branch of North Branch,
(Hartlerode fiest, Brown-
(Renner, 9.nd/or ,ljouth
(Branch of North Br~ch 2.225

S~die Keaton, Violet E. Parr and
Ray Wall Fisher, jointly Vlatkins 0.20

J. B. Vlebb and Lllura Viebb, jointly Bailey-Webb 0.05

Mary A. Crowder and Louis~ Shedd, jointly Blurton 0.30

R. T. Renner and Ida Renner, jointly (H~rtlcrode North, ~,icCulleYj
(North Branch of North Brr,nch.
(Brown-Renner, ~nd/or South
{B~nch of North Br&nch 5.40

TQLl Karas (McCulley, North Br~nch of
tNorth Branch, and/or
(South Branch of North
(Branch 1.80

Thomas Briles and Rose Briles, jointly ,McCulle~ ~ I 0.50 ~-- '1 Q. ~?
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C. A. Brown Brown-Renner 2.30

Fr!lnk 1-1cArthur {Brown-Renner, Groves,
(Lakeshore, ~nd/or
(}Torth Branch of South

...(Branch 2.05
I.

Lake Shore Cattlo Company {Roso, Rose West, Hay-
(worth, gouth Branch of

(South Branch, Groves,
(Lakeshore, and/or North
(Branch of South Branch 10.5~ y

e f{. J. Grahl:'J1T1, R. J. Grahe.m, Jr. and
Chester A. Graham, jointly Graham 2.05 .)

R. II;:[. Taylor South Branch of South Br!lnch_.Q~-
Zti.75

Said rights in this pl'lragraIi1 ~djudged and decreed are for use fOr

irrigation purposes during the irrigation season dofincd in this paragraph and

are interior and subject to all rights in this decree hereinbefore adjudged
, and decreed, except ("S horoinbctore provided in par!lgraph (33rd), but a!'e

--

superior to r-ll other rights to the use of water from s!:\.id Davis Creek and

its tributaries Ctnd br."\nches during snid irrigation season~ and s~id allot-: 
ments of third priori ty ~re on ,~n ~qUQl and correlative basis as to priority,

.
'md ~t all times when the net availti.ble water supply of said creek is in!lde-

quate to supply all prior rights and to fully supply such allotments of thirdI'

r priority, then during the continuance of such short~~:c, the owners or said~

;: 8 Qllotmcnts of third priority she.ll divide tho water, if any, which may be

flowing in said creek in excess of all prior rights, in the ratios that thei!'

respective allotments of third priority specified horeinabove in this p~r~-

graph be~l' to the total or the allotments of third priority provided in this

~'"\!'t1graph ."

(36th) Subject to the rights hel'eillbefore adjudged and decreed,

except rlS hereinbefore provided in paragrflph (~3rd), Somer Beeson, R. ~.

Henderson and Nellie Henderson, Le1'ns IiI. Henderson and ~;Iinnie Hend.,rson,

Froderick Stanley R:lmer nnd Sylm _I\... R:ltncr, 111illiam Mulkey, 11nry A. Crowdor

and Louisa Shedd, R. r. Renner and Ida Renner, Frank ~lc_4xthurf R. J. Grqham,

R. J. G!'aham, Jr. Cind Chester A. Gr~ham, Lake Shore Cittle Com~ny, tl corpor~-

tion, :lnd R. M. Taylbr- arc the owners of the fo~rth ~!~~ in and to tho .raters~8 
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of s~id Dqvis Croek, and in and to the use thereof, during the period com-

mencing on,April first and terminating on September thirtieth, both d~tes
-c"-"-"'-"--~" ',-,_."-

inclusive, of each and every ~rear, in the ~ounts of water set opposite

their names, through the ditches set opposite their names, for use upon

their lands so heretofore irri,q'ated and hereinbefore d~scribed, to-wit:i 

Cubic Feet!

~ e ~ ~~ per ~ec~nd
t .
r Somer Beeson Creel~ Direct 0.05I 

R. E. Henderson and Nellie Henderson,jointly Ramer 0.03 i

:. Lewis M. Henderson and ~Ilinnie Henderson,
Ii 

jointly Ramer 0.02I 
Frederick Stanley Ramer and Sylva A. Ramer,I 

jointly Ramer 0.05

\Villiam 1,1ulkey Ramer 0.05
Mary A. Crowder and Louisa Shedd, jointly Blurton 0.40
R. T. Renner and Ida Renner, jointly North Branch of

North Branch 0.20
Frank McArthur (Brown-Renner, and/or

{North Branch of South
(Branch 3.00

R. J. Graham, R. J. Graham, Jr. and
Chester A. Graham, jointly Graham 1.10

Lake Shore Cattle Company {South Branch of South
{Branch, North Branch of
{South Branch, and/or
(Renner Drain 10.05

t R. M. Taylor South Branch of' C: 

South Branch 0.40~
.~8 15,3.5

:; Said rights in this paragraph adjudged and decreed ar~ for use f'or;': 

irrigation purposes during the irrigation season defined in this paragraph andI

t! 
are inferior and subject to all rights in this decree hereinbefore adjudged,

f

and decreed, except as hereinbefore provided in paragraph (33rd); and said

allotments of fourth priority are on an equal and correlative basis as to

priority, and at all times when the net avaiJable water supply of said creek

is inadequate to supply all prior rights and to fully supply such allotments

of fourth priority, then during the continuance of such shortage, the owners

of said allotments of fourth priority shall divide the water, if any, which

may ~ flowing in said creek in excess of all prior rights, in the ratios

that their respective allotments of fourth priority specified hereinabove

in this paragraph bear to the total of' said allotments of fourth priority."

(37th) The qUanti ty of' water diverted from the Offset Channel of'I,e

-:33-

I



~.

~

Davis Creek through the Offset Ditch shall at all times be kept equal to the

quanti ty of water diverted from th,e t'Iain Channel of said Da"lJ'is Creek through

the Mill Ditch, and any water diverted _through said Offset Ditch, over andi

above 0.20 cubic ~oot pet second With the exception of that reasonably lost

in transportation, shall be discharged into the South Branch of Davis Cre~k

~ at a point immediately below the Davis Creek-Lakeview highway bridge over

.-said South Branch; and the quantity of water flowing into the head of the

North Branch of Davis Creek shall at all times be kept equal to the quantityII 

of water flowing into the head of the So1Jth Branch of Davis Creek.

(38th) IT IS FlJRTI-mR ORDERED, ADJUDGED, AND DECREED that the points

of measurement of all allotments in this decree adjudged and decreed shall be

at the respective points of di"lJ'ersion from said Davis Creek aI:ld its tributar-

ies, except that the allotments to R. E. Henderson and Nellie Henderson,

Lewis M. Henderson and Wdnnie Henderson, Frederick Stanle:! Ramel' and ~ylva A.

Ramer, and V~lliam r.ifulkey thro~h the Ramer Ditch shall be measured as near

as is practicable to the s9uth line of qection sixteen (16), Township forty...

five (45) North, Range fourteen (14) East, ~!. ~. B. & M., and the allotments

to ~Aary A. Crowder and Louisa ,ghedd through the Blurton Ditch shall be

f~ 8 me~sured at a point approxi,-ately -one thousand (1000) fcet below the intake

, of said Blurton Ditch hereinbefore describcd in paragraph (2nd).,! 

(39th) IT IS FUR~{ER ORDERED, ADJUDGED, Mffi DECR~D that no party
r

~ heroin ~djud&n and decreed a right to divcrt water shall divert from said

Davis Creek and its tributaries and branches at any times, -a quantity of water

in excess of the quantity reasonably necessary for hip requirements and ooing

put to beneficial use by said party.

(40th) IT IS FrJRTIn~ 'ORDERED, ADJUDGED, Al.l:D DECR~ that each and

e"lJ'cry party to this action, his or her ~gcntst successors, grantees and assigns,,
be; and they are hereby perpetually enjoined and restrained from doing anything

in violation of the terms or provisions of this decrce, or diverting any water

from said Davis Creek and its tributaries and bre.~chcs at any time in violation

of the terms hereof,. or from doing anything that will obstruct or intorfere withr
'~ .:"'34
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any other right in this decree adjudged and decreed.

(41st) IT I~ FURTHER ORDERED, ADJUDGED, AND bECR~D that th~ owners

of e"'lory ditch through which "later is divert(;3d from Davis Crock and its tribu-

r taries and branches as hcroin provided, 3~-~~~'3_~-~-~-~..~~_~,~=or their respcc-I 

ti"'le ditches, prior to J"lUY 1,1933, or such later date as may be ordercd! 

by this court, such permanent diversion works, headgates and measuring devices, v ~ 8- ~s shall be required and approved by the D1 ViS;::.-~~--~;~ter Resources of the, 

Department of Public viorks of the state of California, and that said ditchII 

o'Wners shall furnish all materialfJ and labor necessary for such installation

l. in or for their respective ditches, and that all costs and expenses incurred

by said Division of V1ater Resources, in supervising such installations shall

be borne by the respective ditch owners in the following pO~ortion, to-wit:

Name of Party Per cent of Total Cost-
Harry Bailey and Way Bailey 2.7
Harry E. Barker and Lula Barker 0.4
Somer Beeson 1.8
John Briles and Irene Briles 2.8
Thomas Briles and Rose Briles 1.2
C. A. Brown 4.5
l'i'Jary A. Crowder and Louisa Shedd 1.5
R. J". Graham, R. J". Graham, Jr., and Chester A. Graham 0.3
L. C. Hartlerode and Laura Hartlerode 4.5
Lewis M. Henderson and Minnie Henderson 0.2
R. ~. Hend(~rson and Nellie Henderson 1.8~

' ; 8 ~V. R. Heryford and Ida Heryrord 0.8

~ Tom r<aras 3.7
:~ Sadie Keaton, Ray Wall Fisher and 1Tiolet E. Parr 0.6

Lake Shore Cattle Company 40.3
Frank rfJ.o.\rthur 10.1
-~. H. McFarland and .\da McFarland 0.4
Albert T. I\~ulkey 0.8
J. D. Mulkey 0.8
William Mulkey 0.3
Frederick Stanley Ramer and Sylva A. Ramer O~3
R. T. Renner and Ida Renner 11.6
R. M. Taylor 1.9
J". B. Vlebb and lAura Webb 0.3
C. T. Watkins and Ivlinnie Watkins 0.4

(42nd) IT IS FJRTHER ORDERED, ADJ1JroED, AJ.\TD DECREED that the bi vi-

sion of Ylater Resources of the Department of Public 1!,orks of the state of

C8lifornia, as nOw or hereafter constituted, or its successor in the adminis-, 

tration of the vvater Commission Act, shall administer the diversions of waterI

from said Davis Creek, through the agency of a Y~ater master, whenever such

i~4i' water master servico is found necessary by ~aid Division in order to insure! 
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strict adherence to the provisions of this docreo, and tho costs and expenses

of such water master service shall be apportion0d among the parties hereto in

~ accordance with the method of apportioning the costs of water distribution by

~ water roaster providod in Section 37f of said VIator Commission Act of the stateI 

of California.I. 

(43rd) FINALLY IT I.q ORD~D, _WJ1:ffiG3D -~ D~CREED that each partyr 

hereto shall pay his own costs; the oxpenses incurrod by said Division ofi 

[Vater Resourccs, as rofereo, as set forth in the report of referee on fileI

f in this action shall be borne by tho parties hereto in ~~e following propor-,

tion:

~ Por~!onof~x_pe~~
Harry Bailey and May Bailey ~) 75.50
Harr'J E. Barker and Lula Barker 11.19
Somer Beeson 50.33
John Briles and Irena Briles 78.30
Thomas Briles and Rose Brilos 33.56
C. A. Brown 125.84
l4ary A. Cro\vder ~nd Louisa Shedd 41.95
R. J. Graham, R. J. Graham, Jr. and Chester

A. Graham 176.18
L. C. Hartlerode and Laura Hartlerode 125.84
Lewis ~!l. Henderson and r,1innie Hendorson 5.59
R. E. Honderson and Nellie Henderson 50.33! 
W. R. Heryford and Ida IIeryford 22.37 /

i Tom Karas 103.47
8 Sadie Keaton, Ray \7all Fisher and Violot E. Parr 16.79

Lake Shore Cattle Company 1126.97
Frank McArthur 282.44

r A. H. McFarland and Ada McFarland 11.19
f Albert T. I\~ulkoy 22.37l 

J. D. Mulkey 22.:37
Vlil1iam Mulkey 8.39
Frederick Stanley Ramer and Sylva A. Ramer 8.39
R. T. Rennel. and Ida Renner 324.39
R. M. TllJTlor 53.13
J. B. Vlebb and Laura '7ebb 8.39
C. T. V{atkins and Minnie 1.~[atkins 11.19

Total $2796.46

and the partios hercto shall pay such assessments to tho clork of this court

'rfi thin thirty days fronl tho date of this decree, said clerk to transmit said sums

when paid to said Division of \l~ter Resources, 401 Public Works Building,

Sacramento, California.

Done in open court this 30th day of June, 1932.
"CC'-C7~".'~.

(§ign,ed)E. M. :!amison
Judge of Said Superior Court
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